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than required by this regulation. Con-
sistent with section 101(g) and 518(a) of 
the Clean Water Act, water quality 
standards shall not be construed to su-
persede or abrogate rights to quan-
tities of water. 

(b) States (as defined in § 131.3) may 
issue certifications pursuant to the re-
quirements of Clean Water Act section 
401. Revisions adopted by States shall 
be applicable for use in issuing State 
certifications consistent with the pro-
visions of § 131.21(c). 

(c) Where EPA determines that a 
Tribe is eligible to the same extent as 
a State for purposes of water quality 
standards, the Tribe likewise is eligible 
to the same extent as a State for pur-
poses of certifications conducted under 
Clean Water Act section 401. 

[56 FR 64893, Dec. 12, 1991, as amended at 59 
FR 64344, Dec. 14, 1994] 

§ 131.5 EPA authority. 
(a) Under section 303(c) of the Act, 

EPA is to review and to approve or dis-
approve State-adopted water quality 
standards. The review involves a deter-
mination of: 

(1) Whether the State has adopted 
water uses which are consistent with 
the requirements of the Clean Water 
Act; 

(2) Whether the State has adopted 
criteria that protect the designated 
water uses; 

(3) Whether the State has followed its 
legal procedures for revising or adopt-
ing standards; 

(4) Whether the State standards 
which do not include the uses specified 
in section 101(a)(2) of the Act are based 
upon appropriate technical and sci-
entific data and analyses, and 

(5) Whether the State submission 
meets the requirements included in 
§ 131.6 of this part and, for Great Lakes 
States or Great Lakes Tribes (as de-
fined in 40 CFR 132.2) to conform to 
section 118 of the Act, the require-
ments of 40 CFR part 132. 

(b) If EPA determines that the 
State’s or Tribe’s water quality stand-
ards are consistent with the factors 
listed in paragraphs (a)(1) through 
(a)(5) of this section, EPA approves the 
standards. EPA must disapprove the 
State’s or Tribe’s water quality stand-
ards and promulgate Federal standards 

under section 303(c)(4), and for Great 
Lakes States or Great Lakes Tribes 
under section 118(c)(2)(C) of the Act, if 
State or Tribal adopted standards are 
not consistent with the factors listed 
in paragraphs (a)(1) through (a)(5) of 
this section. EPA may also promulgate 
a new or revised standard when nec-
essary to meet the requirements of the 
Act. 

(c) Section 401 of the Clean Water Act 
authorizes EPA to issue certifications 
pursuant to the requirements of sec-
tion 401 in any case where a State or 
interstate agency has no authority for 
issuing such certifications. 

[48 FR 51405, Nov. 8, 1983, as amended at 56 
FR 64894, Dec. 12, 1991; 60 FR 15387, Mar. 23, 
1995] 

§ 131.6 Minimum requirements for 
water quality standards submis-
sion. 

The following elements must be in-
cluded in each State’s water quality 
standards submitted to EPA for review: 

(a) Use designations consistent with 
the provisions of sections 101(a)(2) and 
303(c)(2) of the Act. 

(b) Methods used and analyses con-
ducted to support water quality stand-
ards revisions. 

(c) Water quality criteria sufficient 
to protect the designated uses. 

(d) An antidegradation policy con-
sistent with § 131.12. 

(e) Certification by the State Attor-
ney General or other appropriate legal 
authority within the State that the 
water quality standards were duly 
adopted pursuant to State law. 

(f) General information which will 
aid the Agency in determining the ade-
quacy of the scientific basis of the 
standards which do not include the 
uses specified in section 101(a)(2) of the 
Act as well as information on general 
policies applicable to State standards 
which may affect their application and 
implementation. 

§ 131.7 Dispute resolution mechanism. 

(a) Where disputes between States 
and Indian Tribes arise as a result of 
differing water quality standards on 
common bodies of water, the lead EPA 
Regional Administrator, as determined 
based upon OMB circular A–105, shall 
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